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- TRUEPEQUHT MEMD

T0 ‘« -Dale Bryson . . DATE:" Febrpary 6,1981

CFROM  : ..Bob Laininoer- - - TIME:

SUBJECT: Suner‘und

1 feel ve;v stronaly that we need to maintain a certain amount of
control over Superfund, esnecially with regard to those cases where

-

litigation is underway or contemnlated.

.You already know what hanoened with the Reilly case. Our enforcement

action under RCRA is by-no means airtight and the defendant is going to

file a Motion to Dismiss shortly. Superfund gives us another imnortant
enforcement tool which can and should be used.The following nrovisions

can be in dispensible when used under aopronriate circumstances in an

enforcement case:

Section 174(e)-allows us to obtain and convy the records of any person
who stores, treats or disvoses of hazardous waste, and
generators, transnorters and handlers of the waste.

It also ¢1lcws us to obtain samoles of the waste.

Section 106(a)-allows us to have the US Attorngvbring an action to
alfte an imminent hazard, similar to RCRA and allows.
for the issuance of orders.

(b)- segs a 5010 dollar fine for willful- failure tobbev an
order,

Sect1on 107(a)- makes owners, onerators, transnorters and €eanerators
liable for all costs for removal, remedial action, or
any othernecessarv costs which we have incurred as well
as daracns far in jury to the natumal rasources.

(c\( 2}~ nrovides treble nunitive damraans for failure to obev

an ordar issund nursuant to Sectign 171 or 175,
(f)- allows th= nmresidont or the State tpo act on behalf of
the nublic toc recover for the iniurv, dn<struction
ar 10ss nf natural resourceas in tha amount nazdad
bu nat Timitad to tan a-gust naadddnn raciarn or
renabili*atcL such natural rescurces.
Note that Section 107 does not anncar to renuira us to snend
any monov as a condition mracndant to brinain Q lnn
In"fact, the state of Yinnesocta wants to 1qu neir
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’L Comnlaint in Intervention to add an additional count
under Section 107 of Sunerfund.

/
Section 171(16)- gives the definition for "natural resources" in
very broad terms, excent taht it is limited to
Rns-urces which are controlled bv the Federal,State
or local covernments. (Re111y is owned by 1oca1
 h government).
I know that vou are going to nresent a strona Enforcement Division
position at your meeting on Mondav. I hone Kk that this memo will
helo you to set forth some convincing arguments to allow this
Division to properly use Superfund. I think that it is clear that

under many circumstances we should havé the resoonsibility for carrying

out the enforcement provisions of Supberfund.
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cc: Fenner
Grimes
Schulteis
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